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REMARKS SUPPORT PRE-APPEAL BRIEF REQUEST FOR REVIEW 

Claim 25 requires "a density control plate... disposed within the housing below the water 
guide jacket for increasing a density of the fibers below the water guide jacket and for generally 
inhibiting the water from flowing downwardly in a direction toward the air inlet." Similarly, claim 
34 requires "a density control plate for increasing the density of the fibers in an area of the 
cavity between the water inlet and the air inlet and wherein the increased density of the fibers 
generally inhibits the water from flowing in a direction from the water inlet towards the air inlet." 
Likewise, claim 41 requires "increasing the density of a plurality of flexible fibers extending 
within the treatment cavity in an area below the water guide jacket using a density control plate 
to inhibit the water from flowing downwardly in a direction toward the air inlet." For reference, 
the filtering apparatus of the present invention is shown below in Figs. 2 and 10. The density 
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control plate is indicated by reference numeral 9 and the water guide jacket is indicated by 
reference numeral 7. 



FIG. 10 




In rejecting the above claims, the Examiner acknowledges that U.S. Patent No. 
WO/02/24306 (Boye) does not disclose a density control plate disposed below the water guide 
jacket, as claimed. Instead, the Examiner cites U.S. Patent No. 5,053,130 (Raff) as having a 
ring 6b, which is allegedly disposed below a water guide jacket in Raff. See, Final Action, p. 8. 
However, Raffs ring 6b is not a density control plate. Nothing in Raff describes that ring 6b 
controls the density of the fibers to inhibit the water from flowing in a downward direction, as 
claimed. For example, ring 6b never engages the fibers or provides any force upon the fibers 
and thus, it is impossible for ring 6b to have any effect on the density of the fibers. Instead, 
Raffs ring 6b provides a reduced attachment between the wall 3b and the housing 2b to prevent 
cracks in the wail 3b and the housing 2b when the filtration device is cured. Raff states that 
"ring member has a coefficient of adhesion in relation to the end wall which is lower than the 
coefficient of adhesion in relation to the housing. As a result, the structural integrity of the 
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housing and the seal created by the end wall is enhanced and the risk of cracks therein is 
substantially eliminated." Raff, cot. 2, lines 17-25. Raff's Figs. 8-9 are shown below for 
reference. 




In order to properly read on the claimed invention, the Examiner must point to a density 
control plate - not just any plate ring. That is, the Examiner must point to an element that 
actually affects the density of the fibers in the filtration device. For at least this reason, the 
pending claims are not rendered obvious over the cited art. 

Notwithstanding the above, the Examiner's motivation to modify Boye in view of Raff fails 
to set forth a prima facie case of obviousness. The Examiner sates that it would be obvious to 
modify Boye with Raff's ring 6 since Raff teaches that such "modification [will] enhance the 
structural integrity of the fiber's seal and substantially eliminate the risk of cracks." Final Action, 
p. 9. However, merely placing a ring below Boye's alleged water guide jacket will not 
necessarily enhance structural integrity or eliminate cracks, as suggested by the Examiner. 
Raff teaches that in order to enhance structural integrity and eliminate cracks, the ring must be 
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placed between the end walls 3 and the housing 2, 7 . Raff, col. 1, lines 55-62. Thus, in order to 
enhance structural integrity or eliminate cracks in Boye, the ring cannot merely be placed 
somewhere below the alleged water guide jacket. Instead, the ring must be placed between an 
end wall and the housing . Although the Examiner alleges that Boye's housing is shown by 
reference numeral 1 , the Examiner never identifies any structure in Boye to be an end wall 
similar to that described in Raff. Further, Applicant submits that Boye does not appear to 
include a separate end wall that is not integrally formed with housing 1 . Thus, it would be 
impossible to place a ring between an end wall and the housing 1 in Boye. Therefore, one of 
ordinary skill in the art would not combine the teachings of Boye and Raff for the reasons set 
forth by the Examiner. 

Further, one of ordinary skill in the art would not be motivated to place a density control 
plate below the alleged water guide jacket in Boye because Boye expressly teaches against 
compressing the fibers at a point below the alleged water guide jacket. For instance, Boye 
states that "[i]n order to obtain sufficient space for the deposited particles and in order to avoid 
early clogging of the filtering device, the jaws 7a/b, and thereby the location of the compressing 
8 is preferably arranged so that about 2/3 of the length of the fibre housing is on the inlet side of 
the jaws 7a/b..." Boye, p. 12, lines 14-17. Thus, Boye teaches that placing a density control 
plate below the alleged water guide jacket (to the left of inlets 6 in Boye Fig. 1), would cause 
early clogging of the filtering device. Thus, the pending claims are not obvious over the cited art. 

in addition, claim 25 requires a "header jacket including a clarified water outlet... [and] 
including a waste outlet." In addition, the claim requires that the "header jacket extend[] around 
a second end portion of the housing." The Examiner states that the header guide jacket is 
shown by an "arrow exiting the device" in Boye's Fig. 1. Final Action, p. 6. Thus, it is somewhat 
unclear what element in Boye the Examiner maintains is the header jacket. However, no single 
structure in Boye includes separate a clarified water outlet and a waste outlet, as required by 
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the claim. Instead, the outlet (shown by the arrow exiting the device in Boye's Fig. 1) is used as 
both the clarified water outlet and the waste outlet. It functions as a clarified water outlet during 
the filtering mode and as a waste outlet during the cleaning mode. As shown in Boye's Fig. 2, 
the clarified water outlet and the waste outlet only become separate outlets at a point disposed 
downstream from the filtering device. Thus, the separate clarified water outlet and waste outlet 
do not form a part of the alleged header jacket. 

In addition, the Examiner notes that "[h]eader jackets are known in the art" and cites Raff 
as describing the claimed header jacket. Final Action, p. 6. The Examiner states that it would 
have been obvious "to have substituted the Boye header jacket for that disclosed in Raff... since 
it was known in the art to provide a clarified water outlet and a waste outlet in a filtering 
apparatus." Final Action, p. 7. However, merely stating that each claim limitation is allegedly 
found in several different prior art references does not support a prima facie of obviousness. 
MPEP §2143.01 states that "[t]he mere fact that references can be combined or modified does 
not render the resultant combination obvious..." Instead, the Examiner must set forth some 
articulated reasoning with a rational underpinning explaining why one of ordinary skill in the art 
would substitute the alleged header jacket in Boye for the alleged header jacket in Raff. Since 
the Examiner has failed to set forth any reason to modify Boye, the §103 rejection fails as a 
matter of law. 

In light of the foregoing remarks, Applicant respectfully requests that the Panel overturn 
all rejections and allow all pending claims. 
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